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September 16, 2025

Electronic Recording Delivery System
Memorandum of Understanding

Parties

This Memorandum of Understanding (MOU) is between the California Department of Justice,
hereinafter referred to as the “DOJ,” and the County of Sierra, hereinafter referred to as
“County.”

Purpose

The Legislature passed the Electronic Recording Delivery Act of 2004 (Gov. Code, §§ 27390-
27399; ! “ERDA™) to enable counties to electronically accept, record, and return certain
instruments affecting a right, title, or interest in real property. Subdivision (a) of section 27397
provides that a “county establishing an electronic recording delivery system [ERDS] . . . shall
pay for the direct cost of regulation and oversight by the Attorney General.” The purpose of this
MOU is to memorialize the parties’ understanding of how these costs are calculated and
apportioned.

Acknowledgments

The parties acknowledge that under the ERDA, certain statutory duties must be performed before
a county puts its electronic recording system into operation. For example, the Attorney General
must evaluate and certify the ERDS selected by each county (§ 27391(a); § 27392(a)); “approve
software and other services” (§ 27392(b)); establish a list of approved computer security auditors
(§ 27394), conduct criminal background checks (§ 27395); certify that each county’s submission
method will be secure (§ 27397.5(d)); and may, from time to time, “adopt regulations for the
review, approval, and oversight of electronic recording delivery systems” (§ 27393(a)). These
duties entail costs which cannot be adequately recouped through the collection of recording fees
authorized in section 27397. Each participating county is responsible for paying, among other
things, its proportionate share of the costs of developing, operating, and monitoring its ERDS.

(§ 27397(a).)

LAl statutory references are to the Government Code.
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Agreement

The DOJ and County hereby agree that County will pay the DOJ for the County’s proportionate
share of the DOJ’s direct costs for regulation and oversight, as specified in the ERDA,

General Provisions

County agrees to pay the DOJ for the County’s proportionate share of the direct costs of carrying
out the DOJ’s obligations under the ERDA, which costs may include all or part of the following:
staff, consultant, and vendor costs for program development and implementation including
hearings, meetings, travel, site visits, minutes, mailing, legal review of regulations, procedure
and forms development, advertisement, and drafting, review, and approval of regulations.
Extensions of this MOU beyond the first year will be made by addendum to the MOU. This will
allow the DOJ to issue a new estimated cost figure, via the Letter of Intent process, for the next
fiscal year that includes the cost of regulation and oversight without requiring the parties to sign
anew MOU. The County’s estimated cost calculations for succeeding fiscal years will be
prepared by DOJ and will follow the annual Letter of Intent process.

Cost to County Formula

The direct cost of developing and adopting regulations, and the costs of regulation and oversight
under the ERDA, are allocated to each county based upon the total number of documents
recorded and filed the previous year, as reported to the Office of the Insurance Commissioner.
(See § 27296.) The formula to determine a county’s proportionate cost is set by the total
documents recorded and filed per individual county, divided by the total documents recorded and
filed by all participating counties. The percentage figure obtained for each county is applied to
the estimated annual costs of the Attorney General to arrive at an individual county figure.

Cost of the Attorney General

The estimated costs of the Attorney General are those costs projected to be incurred in the next
fiscal year, as well as the costs actually incurred to date. County agrees to pay the DOJ for
actual expenditures incurred and in accordance with the final costs identified herein, which is
attached hereto and made a part of this MOU. The County shall annually provide to the DOJ the
total documents recorded and filed as reported to the Office of the Insurance Commissioner for
the previous year. (§27296.) The DOJ shall issue an annual estimated cost to the County based
on the Cost to County Formula. The final cost to the County will be incorporated herein by
reference.

Pavback and/or Carry Qver

If the actual costs exceed the estimated costs, the following year’s estimated direct costs will be
adjusted to capture the additional costs; the following year’s estimated costs along with the
previous year’s adjusted amount will then be used as the base for redistribution to each
participating county. If the total actual costs are less than the estimated costs, the following
year’s estimated direct costs will be adjusted to capture the decreased costs; the following year’s
estimated costs along with the previous year’s adjusted amount will then be used as the new base
for redistribution to each participating county.
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DOJ Reporting

The DOIJ shall report to the County every ninety (90) days on the expenditures made by the DOJ
to carry out its statutory obligations under the ERDA.

Payment

County shall pay to the DOJ a lump sum of the final proportionate cost owed by the County, as

incorporated herein by reference, toward the direct cost to be incurred by the DOJ. Payments to
the DOJ shall be deposited in the Electronic Recording Authorization Account, which is hereby
created in the Special Deposit Fund.

Payment Mcthod

Upon receipt of the signed MOU from each county, the DOJ representative will sign and return a
copy of the MOU to the county representative as identified herein, for their records. A copy of
the signed MOU will be forwarded to the DOJ accounting office, which will generate an invoice
for payment due. Upon receipt of the invoice, the county will send the said lump sum payment
along with the bottom portion of the invoice to the address as referenced in the MOU and on the
Invoice.

Payment shall reference the invoice number and customer number and shall be made to:

California Department of Justice
Accounting Office, Cashiering Unit
PO Box 944255

Sacramento, CA 94244-2550

Term

The term of this MOU will be from the date this MOU is signed by the DOJ and County MOU
representatives until the end of Fiscal Year 2025/26. An MOU will automatically renew unless
one or both parties object or there are modifications to the MOU which would require mutual
agreement and signatures by both parties.

A County Recorder reserves the right to terminate this MOU upon thirty (30) days written notice
to the DOJ. Refunds of payment toward regulation and oversight will be prorated as incurred in
the fiscal year at the time of termination. Upon termination of the MOU, without the mutual
intent of the parties to renew, the County Recorder shall cease operation of its ERDS.
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~ Memorandum of Understanding Representativés during the term of this MOU will be;

o Department of Justice
Name: John Navarrete, Field Representative
Phone: (916)210-3144
Fax:  (916) 731-3622
E-Mail: John.Navarrete@doj.ca.gov

o Sierra County-MOU representative (please complete):
Name/Title: Heather Foster, County Clerk-Recorder

Address: 100 Courthouse Square, Room 11

City, State, Zip Code: Downieville, CA 95936

Phone: 530-289-3295

Fax: 530-289-2830

E-Mail: hfoster@sierracounty.ca.gov

Agreed and Accepted

Certification of MOU Representatives

I certify that 1 have read and understand the foregoing statements and agree to comply with the
requirements of this MOU:

County: Sierra Department of Justice

Name: Lee Adams Name: Lja\\ A Nadavrebe
Chair, Board of Supervisors

Signed: (222 £{\oh@e~ Signed: é—sL\ N

Dated: _09/18/2025 Dated: l,°|_ 56 | ass

Please return the completed MOU to:

California Department of Justice
Electronic Recording Delivery System (ERDS)
PO Box 160968
Sacramento, CA 95816-0968

Attachments: Final Proportionate Cost (Attachment A)
Expenditure Report (Attachment B)
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Attachment A
FINAL PROPORTIONATE COST
FOR COUNTY RECORDERS TO
FUND DOJ PROGRAM COSTS

% of Recordings
(Based on Letter Final County Cost FY
County Recordings* of Intent) 2025/2026

Total 4,886,047 v 386,518

Alameda 158,577 325%| $ 12,544 47
Alpine 669 001%| $ 52 92
Butte 33,309 068%) $ 2,634 96
Calaveras 13,980 029%] $ 1,105 91
Colusa 1,495 003%| $ 118 26
Contra Costa 156,038 319%| $ - 12,343 62
Del Norte 4,401 009%]| $ 348 15
El Dorado 38,213 078%| % 3,022 90
Fresno 120,315 246%| $ 9.517 70
Glenn 5,355 011%] $ 423 82
Humboldt 23.397 0.48%]| $ 1.850 85
Imperial 20,779 043%| $ 1.643 75
Inyo 4697 010%]| $ 37156
Kern 161.950 331%] $ 12.811 30
| 21.390 044%[ $ 1.692 09
Lake 14.212 029%| $ 1.124 26
Los Angeles 930.325 19 04%1 $ 73,594 74
Madera 30.656 063%| $ 242509
Marin 37.784 077%| $ 2.988 96
Mendocino 13.512 028%| % 1,068 89
Merced 31,186 064%| $ 2,467 01
Modoc 3.112 0.06%] $ 246 18
Mono 3,715 008%]| $ 293 88
Monterey 50,191 1.03%] $ 3,970 43
23,382 048%| $ 1,849 67

Nevada 20.399 042%| $ 1,613 69
Orange 340,299 6.96%]| $ 26,919 86
Placer 108,374 222%| $ 8.573 09
Plumas 6,252 013%| $ 494 57
Riverside 396.574 8 12%| $ 31.37157
Sacramento 250.178 512%] $ 19.790.70
San Benito 5.451 0.11%] $ 431 21
San Bernardino 345,613 707%]| $ 27,340 23
San Diego 412,190 8.44%| $ 32,606 90
San Francisco 108,776 223%| § 8.604 89
San Joaquin 118,532 243%]| $ 9,376.65
San Luis Obispo 47,366 0.97%| 3.746.96
San Mateo 79,358 162%]| $ 6.277.73
Santa Barbara 46,088 094%) $ 3,645.86
Santa Clara 192,682 394%| $ 15,242 40
Santa Cruz 29.755 0681%| $ 2.353 81
Shasta 32,833 067%]| % 2,597.30
Sierra 1,538 003%| § 12167
SisKiyie 9.886 0 20%| § 78205
Solano 65,706 134%| $ 519777
Sonoma 64,061 131%] 8 5,067 64
Stanislaus 62,876 129%| $ 4,973 90
SIE] 12,946 026%| % 1,024 11
Tehama 13 369 027%| § 1,057 57
Tulare 64 840 133%] $ 5,129 26
Tualumne 11 649 024%| $ 921 51
Venlua 96,327 197%| 8§ 7.E2009
Yolo 23 411 048%) § 1,851 96
Yuba 16 078 033%| $ 1,271 87
4,888 047 100% 33806 514 00
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Attachment B

PROJECTIONS
ERDS Expenditure/Collections Report

COLLECTIONS

YTD Collections (November 2004 through June 2025) 6,352,114
Interest on Collections 57,515
Total Collections 6,409,629
EXPENDITURES

Summary of ERDS Program Expenditures (November 2004 through June 2025) 6,188,801
2025-26 ERDS Projected Expenditures 386,518

1/ Expenditure Credit Applied to (2025-26) for Subsequent Years (2024-25) -

2025-26 Projected MOUSs 386,518



